POLS 4331.001
Spring 2019

U.S. Constitutional Law: Government Power
Monday and Wednesday 1:00-2:20PM
Room: To be determined (TBD)

Instructor: Dr. Brent Boyea
Office: 446 University Hall
E-mail: boyea@uta.edu
Office Hours: TBD

I. Introduction:

The purpose of this course is to increase the student’s understanding of U.S. constitutional law, the U.S.
Supreme Court, and American judicial politics in general. This course explores how the U.S. Supreme
Court has defined and resolved relationships among the three branches of the national government and
between the national government and the states. Focusing on decisions of the U.S. Supreme Court that
grant power or place limitations on government entities, the goal of this course is to understand the U.S.
Supreme Court as a policy-making branch of the federal government by understanding the political nature
of constitutional interpretation.

The courts are a unique branch of government, using legal reasoning as the foundation for policy and
decisions. While unique, the courts remain highly political, settling disputes related to law of high
political consequence. To understand judicial decision-making and the political consequences of judicial
policy, this course will introduce to and familiarize students with legal reasoning and constitutional
interpretation. Throughout the semester we will examine the legal rationale that justifies many court
decisions related to powers and constraints. Through this process, each student should learn to master
this style of reasoning, learning to express themselves in a clear and concise manner, as well as learning
how to analyze complex legal issues.

I1. Required Text Books:

There is a required text book, which is available for purchase at the University Bookstore or through an
on-line bookseller. If purchasing on-line, please use expedited shipping as readings will begin
immediately.

1. Lee Epstein and Thomas G. Walker. 2019. (10™ Edition). Constitutional Law for a
Changing America: Institutional Powers and Constraints. Washington, D.C.: CQ Press.
(ISBN —9781544317908) (or alternative ebook version available through online book
sellers)

2. Prepared Readings on Blackboard. To access Blackboard, log in with your UTA NetID and
password at https://elearn.uta.edu/webapps/login/.

Let me emphasize that it is extremely important that students do not fall behind in their readings. With
the substantial amount of material covered each week, students will find themselves overwhelmed if they
do not keep up.

I11. Course Requirements:


https://elearn.uta.edu/webapps/login/

1. Class Participation — Students are expected to attend each class and to arrive on time prepared to

discuss the day’s readings. While there is not an attendance grade, failure to attend class will
have a direct negative result on your participation grade (10% of the course grade). | expect
thoughtful participation in each class where participation reflects class engagement and careful
thinking about that day’s readings. Related, students will be called upon at random throughout the
semester. The exercise of answering questions in class requires preparation and readiness to
discuss the matters being discussed. One answer pass will be given during the semester;
afterwards, deductions of twenty (20) percentage points will be made from the participation grade
where students have not responded sufficiently or where students are not present to answer a
question.

Examinations — There will be two midterm examinations and one partially comprehensive final
examination. Each exam is worth 30% of the course grade and the final exam will also be worth
30% of the course grade. The examinations will be essay and short answer format. The first mid-
term examination is scheduled on TBD and the second midterm examination is scheduled on
TBD. The final examination is scheduled on TBD. All students will take the examinations at the
designated times with no make-up examinations allowed except for situations such as medical
emergencies or deaths in the family. In relation to examination absences caused by medical
emergencies, the student is expected to contact the instructor by the day of the test and will be
required to present proof of a physician’s examination. Otherwise, failure to take an examination
will result in a grade of zero. When tests are returned, they will be brought to only two
consecutive classes. Tests thereafter must be picked up from my office (UH, room 409) during
the office hours. Grades will also be posted on Blackboard. To access your grades on
Blackboard, log in with your UTA NetlID and password at https://elearn.uta.edu/webapps/login/.
If you have difficulty accessing Blackboard, visit
http://www.uta.edu/blackboard/students/index.php or contact the Office of Information
Technology Help Desk at 817-272-2208.

Make-up Examination Policy

Where make-up exams are permitted, they will be scheduled by the professor based on the course
schedule of the student and the exam proctoring times arranged by the Department of Political
Science. Make-up exams are generally more difficult due to the time that has passed since the
graded material was covered. An additional disadvantage relates to the extra points sometimes
added to the regular exam, since they are never applied to a make-up exam.

Exam Tardiness Policy

Students entering late disturb other students taking an exam. Further, tardiness permits students
to ask other exiting students about the content of an exam — that is obviously not fair for students
that have arrived on time. Unless a prior arrangement has been made, students will receive a
grade of zero when tardy for an examination.

Examinations for this course will be challenging exercises where very prepared students should
have an easier time. This is not designed to be an easy course and students should expect to
struggle on the exams where they have not attended class on a regular bases or have failed to
participate. The more students know about the cases studied, the better they should expect to
perform on the exams

IV. Grading:

1.
2.

Participation — 10%
Midterm Examination #1 — 30%


https://elearn.uta.edu/webapps/login/
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3.  Midterm Examination #2 — 30%
4. Final Examination — 30%

The grading scale is as follows:

90-100 A
80-89 B
70-79 Cc
60-69 D
0-59 F

V. Class Schedule:

Topic 1 The U.S. Constitution

Topic 2 Judicial Review

Topic 3 Constraints on Judicial Authority
Topic 4 Legislative Authority

Topic 5 Executive Powers

Topic 6 Separation of Powers

Topic 7 Federalism

Topic 8 The Commerce Power

Topic 9 Taxing and Spending Authority
Topic 10 Economic Substantive Due Process
Topic 11 The Takings Clause

VI. Core Expectations and Citizenship

Expectations of Students

I have strong yet reasonable expectations for students. To perform well, students are expected to work -
meaning a combination of recurrent attendance, frequent class participation, and careful attention to the
readings is required. Students that do not attend class regularly, do not take careful class notes, and do
not carefully read the assigned material will have a more difficult time with the exams. Additionally, |
encourage students to see me during my office hours. Where questions arise about the content of the
course or a student’s grade, office hours represent important opportunities for interaction between
students and their instructor.

Citizenship

While each student pays a significant cost to attend this course, sometimes an individual is less interested
in learning, and disturbs others during class (i.e., talking, receiving or making phone calls, or text
messaging). As a result of student complaints, use of cell phones during class will result in a two-point



deduction from a student’s final semester grade for each offense (one offense equals 2 points, two
offenses equals 4 points, etc.). The instructor also reserves the right to ask the students to leave class
when cell phone use is observed. Otherwise, do not walk in late, leave early, or push around others to

find a seat once class has begun - it disturbs others! Be careful with laptop computers. Unfortunately, a
majority of students use their laptops to access the web for non-related material, play games or read email
rather than paying attention to the lecture. Where | see a laptop being used, | assume (rather accurately)
that it is being used for something other than class purposes.

VII. Special Notes:

1.

Cell Phones and Electronic Devices — Students are instructed to turn off their cell phones prior to
class. See the comments about cell phone usage in the Citizenship section. Usage of a cell phone or
other non-permitted electronic device during an examination or quiz will result in a grade of zero on
that examination or quiz.

Test Conduct — All materials must be removed from one’s desk during an examination or quiz.
Additionally, headwear (e.g., hats), sunglasses, and earphones are not permitted during an
examination.

Academic Integrity - All students are expected to obey the civil and penal statues of the State of
Texas and the United States, the Regents’ Rules and Regulations of The University of Texas System,
the rules and regulations of the University, and the orders or instructions issued by an administrative
official of the University or U.T. System in the course of his/her duties, and to observe standards of
conduct that are compatible with the University’s function as an educational institution. Any student
found to engage in cheating, plagiarism, or collusion will be sanctioned.

Inclement Weather — If a class is canceled due to inclement weather, its subject will be delayed until
the following class. Similarly, all tests canceled because of inclement weather will be delivered
during the following class. For information related to weather related class cancellations please call
(972) 601-2049.

Emergency Exit Procedures - Should we experience an emergency event that requires us to vacate the
building, students should exit the room and move toward the nearest exit, which can be found to the
left and right behind the lecture podium. When exiting the building during an emergency, one should
never take an elevator, but should use the stairwells. Faculty members and instructional staff will
assist students in selecting the safest route for evacuation and will make arrangements to assist
individuals with disabilities.

Campus Carry - Effective August 1, 2016, the Campus Carry law (Senate Bill 11) allows licensed
individuals to carry a concealed handgun in buildings on public university campuses, except in
locations the University establishes as prohibited. Under the new law, openly carrying handguns is
not allowed on college campuses. For more information, visit http://www.uta.edu/news/info/campus-
carryl/.

Students with Disabilities - Any student with a documented disability needing academic
accommodations is requested to speak with the instructor during the first two weeks of class. All
discussions will remain confidential.

Discrimination Policy — The University of Texas at Arlington does not discriminate on the basis of
race, color, national origin, religion, age, gender, sexual orientation, disabilities, genetic information,
and/or veteran status in its educational programs or activities it operates. For more information, visit
uta.edu/eos.

Title IX Policy - The University of Texas at Arlington is committed to maintaining a learning and
working environment that is free from discrimination based on sex in accordance with Title IX of the
Higher Education Amendments of 1972 (Title IX), which prohibits discrimination on the basis of sex
in educational programs or activities; Title VII of the Civil Rights Act of 1964 (Title VII), which
prohibits sex discrimination in employment; and the Campus Sexual Violence Elimination Act (SaVE
Act). Sexual misconduct is a form of sex discrimination and will not be tolerated. For information
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10.

11.

regarding Title IX, visit www.uta.edu/titlelX or contact Ms. Jean Hood, Vice President and Title IX
Coordinator at (817) 272-7091 or jmhood@uta.edu.

Student Support Services - The University of Texas at Arlington provides a variety of resources and
programs designed to help students develop academic skills, deal with personal situations, and better
understand concepts and information related to their courses. These resources include tutoring, major-
based learning centers, developmental education, advising and mentoring, personal counseling, and
federally funded programs. Among the support services on campus, the IDEAS Center (2nd Floor of
Central Library) offers free tutoring to all students with a focus on transfer students, sophomores,
veterans and others undergoing a transition to UT Arlington. To schedule an appointment with a peer
tutor or mentor email IDEAS@uta.edu or call (817) 272-6593. For more information, students may
contact the Maverick Resource Hotline at 817-272-6107 or visit www.uta.edu/resources.

Syllabus Changes — The instructor reserves the right to change the syllabus at any time during the
semester.
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Case Briefing Guideline

A. Format
Use the court’s terminology if it will help you understand the case or use your own language as if you
were trying to explain it to a friend. Both will enhance your understanding of the court’s decision.

Facts: A synopsis of the essential facts of the case, i.e., those facts bearing upon or leading up to the
issue, in a logical sequence.

While some cases conveniently state the facts at the beginning of the decision, in other instances the
salient facts will have to be culled from their hiding places throughout the text. The facts entry should be
a short statement of the events and transactions that led one party to initiate legal proceedings against
another in the first place. Do not judge which facts are relevant until you have read over the entire case.

Issue: A statement of the general legal question answered by or illustrated in the case. For clarity, the
issue is best put in the form of a question capable of a “yes” or “no” answer.

In reality, the issue is simply the rule of law put in the form of a question. A
concise, single-sentence question will sum up the issue. If a case presents more than one issue, you
should express each issue separately.

Reasoning: This is the most important section of your brief. You should note which Justice is the author.
Think about the policy and legal issues at stake in the court’s decision.

What are the policy ramifications of the Court’s decision to favor one party over another? What rules of
law is the Court clarifying? Why is the Court adopting one particular interpretation over other potential
interpretations? How does the Court reconcile the present decision with prior case law that has been
established? How does the Court distinguish cases that contradict the present decision? Create the links
between the

Court’s interpretation and the decision to favor one party over another. Ultimately, what interpretation of
the law does the Court favor and why?

Holding and decision: 4 succinct explanation of the court’s rationale in arriving at its decision. In
distilling the reasoning of the court, always include an application of the general rule or rules of law to
the specific facts of the case.

Bring to light in this entry the court’s implicit justifications, i.e., the reasons for the state of the law, the
Justice’s prejudices and biases, the public policies, the things which influence the Justices.

Source: Kimi King, University of North Texas
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